
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE  
SONITPUR AT TEZPUR 

 
Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.1401/15 

U/s 294/323/506/34 of IPC. 
State 
-vs- 

 

1. Phul Kumari Devi 
2. Indu Rai 
3. Harish Ch Mandal     …………..accused  

 
Appearances: 

 
  Ms N Devi, Learned Addl PP  

& Mr N Saikia, Asstt PP     :   For the state 
 

Mr P Ch Sarma 
Ld Counsel     :   For the accused persons 

 
Date of recording evidence  :   19-05-17, 10-10-17, 

     01-06-18 

      

Date of hearing argument      : 06-02-2020 

Date of judgment       :  14-02-2020   
 

J U D G M E N T  

 

1. The informant’s case in brief is that :  

  Informant Binod Sharma lodged an ejahar stating inter-alia that on 

11-06-15 at about 10 am, accused Harish Ch Mandal, Smti Phulmati Devi 

and Smti Indu Mandal prevented the informant from filling up gravel on the 

road situated in front of his house and also assaulted him. It is also alleged 

by the informant that when his mother and sister tried to rescue him,the 

accused persons uttered obscene words and then held his mother and 

sister by their hair, tore their clothes apart and assaulted them as a result 

of which both of them sustained grievous injuries. It is also alleged that the 

accused persons threatened to kill the informant. Hence, the ejahar.  
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2. I/C Mahabhairabh OP on receiving the ejahar sent the same to O/C, 

Tezpur PS who on receipt registered the same as Tezpur P.S Case No 

665/15 U/S 341/427/325/506/34 IPC and started investigation of the same. 

On completion of the investigation, police submitted chargesheet against 

the accused Smti Phulmati and Indu Rai  U/S 294/323/506/34 IPC. 

 

3.  Cognizance of the offence was taken, and process was issued 

against the accused persons. On appearance of the accused persons, copy 

of the case was furnished to them. Vide order dtd 17.011.16 and 19-5-17, 

my Ld predecessor in chair explained the particulars of the offence u/s 

294/323/506/34 IPC to the accused persons to which the accused persons 

pleaded not guilty and claimed to be tried.  

 

4.  Prosecution in order to prove its case, examined only 3 (three) 

witnesses including the informant. 

 

5. The plea of the defence is of total denial. The statements of the 

accused persons were recorded U/S 313 Cr.P.C. in which they denied to 

have committed the offence with which they are charged with. However, 

the accused persons declined to adduce evidence. I have heard the 

argument advanced by the learned Counsel of both sides and carefully 

perused the evidence on record.  

 

6.   The points  for determination are : 
 

i) Whether the accused persons on 11-06-2015 

at about 10 am in furtherance of their 

common intention uttered obscene words and 

language to the informant to the annoyance of 

others and also committed criminal 

intimidation by threatening and thereby 

committed an offence punishable under 

Section 294/506/34 of IPC?  
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ii) Whether the accused persons on the same 

time and place voluntarily caused hurt to the 

informant, his mother and sister and thereby 

committed an offence punishable under 

Section 323/34 of IPC?   

 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Sri Binod Sharma is the informant of this case and he in his 

evidence has stated that he knows the accused persons. He also stated 

that the incident took place about two years ago at 10 am, and on the day 

of the occurrence he brought soil in order to fill up the road in front of his 

house but the truck got stuck on the road, while he was unloading the 

gravel, the accused persons stopped him from doing so by claiming that 

the land on which he was dumping gravel is their land and thus quarreled 

with him. He also stated that the accused persons threw sand at his face 

and the accused Harish Ch Mandal dragged his mother by her hair and 

pushed him away due to which he sustained injuries on his head by hitting 

it against the vehicle. He also stated that accused Indu Rai assaulted his 

sister. He has identified his ejahar as Ext.1. 

 

8. PW2 Smti Mala Devi deposed that the complainant is her son and 

she knows the accused and on the day of the occurrence she was at home. 

She also stated that the road in front of her house became muddy and so 

her son hired a truck loaded with sand gravel in order to dump it on the 

road, but the truck got stuck on the road and her son Binod Sharma 

instructed the labours to unload the sand gravel on the road itself and at 

that time accused Indu Devi and Phulmati Devi came and assaulted her 

son. She further stated that her daughter Sushila Kumari informed her 

about the occurrence and then she went there and saw the accused Indu 
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Devi throwing sand at her son’s face. She also stated that when she went 

to rescue her son, accused Harish Ch Mandal assaulted her, and tore her 

clothes and also pushed her. She further stated that she sustained injuries 

on her hands and body and then she and her son had to take medical 

treatment.  

 

9. PW3 Rubi Khatoon is only a hearsay witness. This in nutshell is the 

evidence on record.  

 

10. Perusal of the evidence of the informant/PW1 discloses that in his 

evidence PW1 had asserted that on the day of occurrence while he was 

dumping gravel on the road, the accused persons came and argued with 

him and stopped him from doing so and thereafter accused Harish Ch 

Mandal  pushed him as a result of which he fell on the vehicle and 

sustained injury on the back of his head. PW1 also states in his evidence 

that the accused Indu Rai assaulted his sister. The above assertion of the 

informant has not been supported by the witness PW2 as PW2 in her 

evidence contrary to the assertion of informant/PW1 stated that accused 

persons Indu Devi and Fulmati Devi assaulted her son. Her evidence does 

not find any mention that her son PW1 sustained injury as a result of 

falling down over the vehicle as a result of being pushed away by accused 

Harish Mandal.  Similarly, PW2 in her evidence deposed that the accused 

Harish Ch Mandal came and assaulted her, tore her clothes off and also 

pushed her, but as per the version of informant PW1 accused Harish only 

dragged his mother by her hair and nothing more. The fact that accused 

also Harish tore his mother’s clothes is not there in the evidence of PW1. 

The above only goes to show that the PW2 had exaggerated her version in 

her anxiety to implicate the accused persons. The evidence read as a whole 

discloses dispute between the parties over laying of gravel on the path 

leading to their houses and for which a quarrel took place between the 

parties on the day of incident. The assertion of assault upon them as is 

mentioned by Pw1 and Pw2 is not supported by any independent evidence. 

Independent witness PW3 examined in the case did not support the 
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prosecution case. Evidence has come on record from the cross 

examination of PW1 that around 15/20 persons gathered from the locality 

at the time of the incident, namely Sibhuban Sah, Budhu Nayak(since 

deceased) but the prosecution in the instant case has failed to examine any 

such persons who were present at the place of occurrence. Similarly PW2 

in her cross examination deposed that Suban Rai, Maya Pathak, Budhu 

Nayak and around 50/60 other persons gathered at the time of incident but 

none of those witnesses were called upon by the prosecution side.  That 

apart, the fact that there is a land dispute between the parties, has also 

come out in the cross examination of the witnesses. In my measured view, 

in a situation like this the tendency to exaggerate facts out of proportion on 

the zeal to teach the other party a lesson cannot be ruled out.   

Prosecution in my measured view had failed to bring home the charges 

against the accused persons beyond all reasonable doubt and as such, the 

accused persons are held not guilty of the offence they are charged with. 

 

                              

                                              ORDER 

Accused Phul Kumari Devi, Indu Rai and Harish Ch Mandal are acquitted of 

the charge u/s 294/323/506/34 of IPC and are set at liberty forthwith. 

Bail-bond of accused shall remain in force for a period of six months from 

today. 

This Judgment is given under my hand and the seal of this Court on this 

14th day of February, 2020. 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 

 
 
Prosecution witnesses 
PW1 Binod Sharma 
PW2 Smti Mala Devi 
PW3 Rubi Khatoon 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   : Ejahar 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 


